






Laurel judge which, if approved, will result in a compliance certification for the Borough for the 

Fourth Round. 

The draft Agreement recites the Borough's affordable housing compliance history, 

reinforces the new statutory requirements and deadlines, and establishes the Boroughs Fourth 

Round compliance mechanisms. It is the Fourth Round compliance mechanisms, contained in 

Paragraph 5 of the Mediation Agreement, which constitute the actual meat of the Agreement. 

The Fair Share Housing Center has essentially agreed that the Boroughs HEFSP, as 

approved by the Planning Board, complies with the requirements for certification with one 

substantive revision. The revision involves the existing overlay zoning on Route 46 which has 

been in place since the Third Round. 

It is important to understand that the Borough, like many Morris County municipalities, 

lacks available vacant land available for new development. The affordable housing obligation 

compliance process has in prior rounds and continues to allow a "vacant land adjustment" which 

allows municipalities to "adjust" their obligation to provide affordable housing mechanisms 

during the next ten years ("prospective need") to account for the lack of available land resources. 

The "prospective need" is reduced by the "vacant land adjustment" to determine the "realistic 

development potential" in the municipality. The difference between the "realistic development 

potential" and the "prospective need" is referred to as the "unmet need". 

The vacant land adjustment has been an important tool in prior Mountain Lakes Plans and 

was used in the Fourth Round Plan. The Boroughs prospective need for the Fourth Round was 

determined to be 190 units. The Borough was determined to have no realistically available vacant 

land for development and, consequently, vacant land adjustment resulted in a realistic development 

potential of zero and an unmet need of 190 units in the fourth round 



The new legislation requires any municipality that receives an adjustment of its prospective 

need obligation for the fourth or any subsequent rounds based on a lack of vacant land, as part of its 

adopting and implementing its Housing Element and Fair Share Plan, to "identify sufficient parcels 

likely to redevelop during the current round of obligations to address at least 25% of the prospective 

need obligation that has been adjusted, and adopt realistic zoning that allows for such adjusted 

obligation, or demonstrate why the municipality is unable to do so." There has been some dispute 

as to what this requireme�t means but it was the lack of specificity as to how the Borough was 

going to provide for the 25% redevelopment requirement that was the primary objection made by 

Fair Share Housing to the Borough's HEFSP . 

In order to resolve this objection, the Borough proposed that it adjust the current overlay 

zoning on the Route 46 properties where overlay zoning already exists. The adjustment will 

increase the affordable housing set aside to 20% rather than 15% to 20% and increase the maximum 

density to sixteen rather than fourteen units per acre. Again, this will only apply to the existing set 

aside properties. The Fair Share Housing Center agrees that this change, along with the addition of 

the 49 Bloomfield overlay which was already committed to in the existing HEFSP and will not 

change in this settlement agreement, will satisfy the Boroughs obligation to address its unmet need. 

In my opinion this proposed agreement is in the Borough's interest and represents an 

imminently reasonable compromise with Fair Share Housing. 






















































































































































































































































































































